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DETAILED ACTION 



Status of Claims 



1. 



This action is in reply to the application filed on 7 June, 2005 



2. 



Claims 1 - 18 are currently pending and have been examined. 



Information Disclosure Statement 



3. The Information Disclosure Statement filed on 7 June, 2005 has been considered. An initialed 
copy of the Form 1449 is enclosed herewith. 



4. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show descriptions of the 
invention's component parts as described in the specification. Any structural detail that is 
essential for a proper understanding of the disclosed invention should be shown in the drawing. 
MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Drawings 
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Specification 

5. The disclosure is objected to because of the following informalities: reference numbers for "plug- 
in factory (48); execution engine (50) and application (46) are incorrect as shown on page 5 of the 

disclosure. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 12 recites "substantially no interaction...". The term "substantially" is vague and 
indefinite. 

8. Examiner's Note: The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply. Applicant, in 
preparing the response, should consider fully the entire reference as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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10. Claims 17 and 18 are rejected under 35 U.S.C. 102(a) as being anticipated by Kiiicommons et al. 

(US 6,424,996 61). 
CLAIM 17 

Kiiicommons as shown discloses the following limitations: 

• a computer-readable storage medium (34), responsive to a diagnostic medical modality (21); (see 
at least Kilcommons column 4 line 54 - 58); 

• for storing a metric (12) automatically downloadable to the diagnostic medical modality (21) 
from the World Wide Web (18); (see at least Kilcommons column 7 line 23 - 43; column 7 
line 52 - 55; column 7 line 44 - 46; column 13 line 7-16 and column 16 line 29 - 54); 

• the metric (12) comprising: 

• predetermined criteria for performing a clinical medical calculation in connection with the 
medical investigation; (see at least Kilcommons column 6 line 53 - 58 and column 16 line 29 
-54); 

• a processor (36) responsive to the computer-readable storage medium (34) and to a software 
program (38); (see at least Kilcommons column 4 line 54 - 67); 

• the software program (38), when loaded into the processor (36) operative to cause the diagnostic 
medical modality (21) to conduct the clinical medical calculation based on the metric (12); (see at 
least Kilcommons column 4 line 54 - 67 and column 16 line 29 - 67). 

CLAIM 18 

Kiiicommons as shown discloses the following limitations: 

• providing, in a computer-readable storage medium (13), a plurality of metrics (12) associated with 
a plurality of diagnostic medical modalities (17, 19, 21); (see at least Kilcommons column 4 line 
54 - 58; column 7 line 23 - 43; column 7 line 52 - 55 and column 16 line 29 - 54); 

• the metrics (12) comprising: 

• predetermined criteria for performing clinical medical calculations using diagnostic 
medical modalities (17, 19, 21); (see at least Kilcommons column 6 line 53 - 58 and 
column 16 line 29-54); 
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• prior to at least one of the plurality of diagnostic medical modalities (17, 19, 21) performing a 
clinical medical calculation; causing at least one of the plurality of metrics (12) to be automatically 
downloaded to the at least one diagnostic medical modality (21) via the World Wide Web (18); 
(see at least Kilcommons column 4 line 27 - 30; column 16 line 50 - 54 and column 15 line 17 - 
29); 

• causing the at least one diagnostic medical modality (21) to perform the clinical medical 
calculation based on the downloaded metric (12); (see at least Kilcommons column 14 line 17 - 
47). 



Claim Rejections - 35 USC §103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 



13. 



Claims 1 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Killcommons et al. 
(US 6,424,996 B1) and in further view of "Digital Imaging and Communication in Medicine 
(DICOM) Standard Part 2. 
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CLAIM 1 

Killcommons as shown discloses the following limitations: 

• retrieving (202) via tine World Wide Web (18) a metric (12) associated witli tiie diagnostic medical 
modality (21); (see at least Kilcommons column 7 line 23 - 43; column 7 line 52 - 55; column 7 
line 44 - 46; column 13 line 7-16 and column 16 line 29 - 54); 

• downloading (206) to the diagnostic medical modality (21); (see at least Kilcommons column 13 
line 7- 16). 

Examiner notes that Killcommons discloses that the server contains a protocol database and may gather 
protocols from any number of sources. 

Killcommons does not specifically disclose that the metric is verified, however, the DICOM Standard 
defines the communication protocol for data files containing digital images in medicine and that it verifies 
the file set. 

• verifying (204) the integrity (20) of the metric (12); (see at least DICOM Standard Part 2 page 15); 
It would be obvious to one of ordinary skill in the art at the time of the invention to modify the medical 
information transfer system of Killcommons with the DICOM Standard because using the DICOM 
standard allows for a common communications protocol between medical modalities and other 
computers. 

CLAIM 2 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• computer-readable storage medium having stored thereon one or more software programs (24) 
which, when executed, implement the method of claim 1; (see at least Kilcommons column 4 line 
54 - 58). 

CLAIM 3 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 
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• based on a request from the diagnostic medical modality, retrieving the metric from the World 
Wide Web; (see at least Kilcommons column 4 line 3-5; column 7 line 52 - 55; column 13 line 7 
- 16 and column 16 line 29 - 54). 

CLAIM 4 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 

also discloses the following limitations: 

• the metric is maintained at a central location; (see at least Kilcommons column 1 6 line 29 - 54). 
CLAIM 5 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• the central location is one of: 

• a web server (3) responsive to a plurality of diagnostic medical modalities at multiple 
geographic locations; (see at least Kilcommons column 7 line 1-14); 

• a web server (32) responsive to at least one diagnostic medical modality at a single 
geographic location; (see at least Kilcommons column 7 line 1-14). 

CLAIM 6 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• automatically updating the metric prior to downloading the metric to the diagnostic medical 
modality; (see at least Kilcommons column 4 line 27 - 30 and column 16 line 50 - 54). 

CLAIM 7 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• automatically downloading an updated metric prior to conducting the medical investigation; (see 
at least Kilcommons column 4 line 27 - 30; column 16 line 50 - 54 and column 15 line 17 - 29). 
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CLAIM 8 

The combination of Killcommons/DICOIVI as shown discloses the limitations shown above. Killcommons 

also discloses the following limitations: 

• maintenance of the metric is separate from maintenance of the software program; (see at least 
Kilcommons column 1). 

CLAIM 9 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• the metric comprises 

• predetermined criteria for performing a medical calculation; (see at least Kilcommons 
column 6 line 53 - 58 and column 16 line 29 - 54); 

• the medical calculation comprising an output of the diagnostic medical modality; (see 
at least Kilcommons column 14 line 17 - 32). 

14. Claims 10 - 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Killcommons et 
al. (US 6,424,996 B1) and in further view of "Digital Imaging and Communication in Medicine 
(DICOM) Standard Part 2. 

CLAIM 10 

• requesting (302) the metric (12) from the web server (32, 3); (see at least Kilcommons column 4 
line 3-5; column 7 line 52 - 55; column 13 line 7-16 and column 16 line 29 - 54); 

• based on the request: 

• retrieving (304) the metric (12) from the web server (32, 3); (see at least Kilcommons 
column 4 line 3-5; column 7 line 52 - 55; column 13 line 7-16 and column 16 line 29 - 
54); 

• causing the execution (306) of the software program (38) based on the recognized metric 
(12); (see at least Kilcommons column 4 line 54 - 67); 
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Killcommons does not specifically disclose that the metric is recognized, however, the DICOM Standard 
defines the communication protocol for data files containing digital images in medicine and that it verifies 
the file set, i.e. recognizes that it is valid and error free. 

• recognizing the metric (12) on the diagnostic medical modality (21); (see at least DICOM 
Standard Part 2 page 15). 

It would be obvious to one of ordinary skill in the art at the time of the invention to modify the medical 
information transfer system of Killcommons with the DICOM Standard because using the DICOM 
standard allows for a common communications protocol between medical modalities and other 
computers. 
CLAIM 11 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• computer-readable storage medium (34) having stored thereon one or more software programs 
which, when executed, implement the method of claim 10; (see at least Kilcommons column 4 
line 54 - 58). 

CLAIM 12 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• during the execution of the software program, substantially no interaction occurs between the 
diagnostic medical modality and the web server (3); (see at least Kilcommons column 16 line 29 - 
54). 

CLAIM 13 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• providing to the web server an identifier associated with the diagnostic medical modality; (see at 
least Kilcommons column 10 line 38 - 40 and column 1 1 line 18 - 28). 



Application/Control Number: 10/537,873 Page 10 

Art Unit: 4114 

CLAIM 14 

The combination of Killcommons/DICOIVI as sliown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• the metric comprises: 

• predetermined criteria for performing a medical calculation; (see at least Kilcommons column 
6 line 53 - 58 and column 16 line 29 - 54); 

• f/?e medical calculation comprising an output of the diagnostic medical modality; (see 
at least Kilcommons column 14 line 17 - 32). 

CLAIM 15 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. Killcommons 
also discloses the following limitations: 

• when the software program is executed: 

• the diagnostic medical modality is caused to make a clinical measurement; (see at least 
Kilcommons column 14 line 17-32) 

• based on the clinical measurement and the metric the medical calculation is performed; (see 
at least Kilcommons column 14 line 33 - 47); 

• the diagnostic medical modality is caused to output the medical calculation; (see at 
least Kilcommons column 14 line 58 to column 15 line 16). 

15. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killcommons et al. (US 
6,424,996 B1) and in further view of "Digital Imaging and Communication in Medicine (DICOM) 
Standard Part 2 and in further view of Barnhill et al. (US 5,769,074 A). 

CLAIM 16 

The combination of Killcommons/DICOM as shown discloses the limitations shown above. 
Killcommons/DICOM does not disclose the following limitations. However Barnhill does: 

• when the software program is executed: 
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• the software program estimates a value associated witti ttie medical calculation, the value 
being dependent on both a clinical measurement made by the diagnostic medical modality 
and the metric; (see at least Barnhill column 4 line 15-34; column 8 line 63 to column 9 
linell and column 28 line 25-31) 
It would be obvious to one of ordinary skill in the art at the time of the invention to modify the medical 
information transfer system of Killcommons/DICOM with the computer assisted diagnosis of Barnhill 
because using trained neural networks to calculate a diagnostic value allows a practitioner to determine 
the severity of the medical condition. 

CONCLUSION 

Any inquiry of a general nature or relating to the status of this application or concerning 
this communication or earlier communications from the Examiner should be directed to John A. 
Pauls whose telephone number is 571-270-5557. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, JAMES A. REAGAN can be reached at 571.272.6710. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://portal.uspto.qov/external/portal/pair . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll-free). 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to 571-273-8300. 

Hand delivered responses should be brought to the United States Patent and 
Trademark Office Customer Service Window: 

Randolph Building 
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401 Dulany Street 
Alexandria, VA 22314. 

/JOHN A. PAULS/ 
Examiner, Art Unit 41 14 
Date: 4 February, 2009 

/James A. Reagan/ 

Supervisory Patent Examiner, Art Unit 41 14 



